
RESOLUTION NO. 2012-70

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWPORT
BEACH, CALIFORNIA, CALLING AND GIVING NOTICE OF THE
HOLDING OF A GENERAL MUNICIPAL ELECTION ON TUESDAY,
NOVEMBER 6, 2012 FOR THE SUBMISSION OF PROPOSED CHARTER
AMENDMENTS

WHEREAS, pursuant to authority provided by Article XI of the California

Constitution, Title 4, Division 2, Chapter 2 of the California Government Code and Division

9, Chapter 3, Article 3 (commencing at Section 9255) of the California Elections Code, the

City Council of the City of Newport Beach desires to submit to the voters proposed Charter

amendments relating to various provisions within the Charter; and

WHEREAS, the City Council is authorized and directed by statute to submit the

proposed Charter amendments to the voters.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF NEWPORT BEACH,

CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS:

SECTION 1. That pursuant to Article XI of the California Constitution, Title 4,

Division 2, Chapter 2 of the California Government Code and Division 9, Chapter 3, Article

3 (commencing at Section 9255) of the California Elections Code, there is called and

ordered to be held in the City of Newport Beach, California on Tuesday,

November 6, 2012, a General Municipal Election for the purpose of submitting the

following proposed Charter amendment measure:

MEASURE__

Various Amendments to City Charter

YES
Shall the Charter be amended to: prohibit red light cameras; expand
conflicts of interest protections; make revisions to Council
regulations, powers, and procedures; uniformly set officer
compensation; allow offsite administrative offices; adjust officers'
powers and duties; adjust board/commission duties, regulations, and
formation; refine financial reporting requirements; consolidate and NO
maintain Council compensation at current levels; delete outdated
sections; clarify existing sections; prohibit class action claims; remove
duplicative lanQuaQe; and aliQn sections with State law?

SECTION 2. The full text of the Charter amendments submitted to the voters by the

ballot measure in Section 1 is attached to this Resolution as Exhibit 1.



SECTION 3. The ballots to be used at the November 6,2012 election shall be in a

form and content as required by law.

SECTION 4. The City Clerk is authorized, instructed and directed to procure and

furnish any and all official ballots, notices, printed matter and all supplies, equipment and

paraphernalia that may be necessary in order to properly and lawfully conduct the election.

SECTION 5. The polls shall be open at seven o'clock a.m. (7:00 a.m.) on the day of

the election and shall remain open continuously from that time until eight o'clock p.m.

(8:00 p.m.) of the same day when the polls shall be closed, except as provided in

California Election Code Section 14401.

SECTION 6. In all particulars not recited in this Resolution, the election shall be

held and conducted as provided by law for holding municipal elections.

SECTION 7. Notice of the time and place of holding the election is given and the

City Clerk is authorized, instructed and directed to give further or additional notice of the

election, in time, form and manner as required by law.

SECTION 8. The City Clerk shall certify to the passage and adoption of this

Resolution and enter it into the book of original resolutions.

PASSED, APPROVED AND ADOPTED on this 24th day of July, 2012.

ATIEST:

Leilani I. Brown
City Clerk



EXHIBIT 1
to

Resolution No. 2012-70:
Calling the General Municipal Election

For the Submission of Proposed Charter Amendments
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Updated 7-12-12

CHARTER OF THE CITY OF NEWPORT BEACH

Article I - Incorporation and Succession

Section 103 Reserved(sRtiRwaREe sf PreseRt Qff.iEers 3Rd ~~pI9'1ee5.

TRe J3reseAt sffiEers aAS eFRJ3lsyees sRall EaAtiAlle witRsllt iAterrllJ3tisA ts J3erfsrFR tRe sllties
af tR sir rcsl3cetive effices ana Cfflflls'fFAcnts l::J138n tAC same coneitisns ana for tAC
cSFRl3cnsatisn flFo'liaee By tAC enisling ordinances, resalbltiens, HAles SF latHs, biRtH tAC electioR,
sr aJ3J3siAtFReAt, aAs £lllalifiEatisA sf tReir SIlEEesssrs IlAser tRis CRarter aAs sllBjeEt ts SilER
rc FA Q",a I ane csntrol as is flFavieca in tRis CRaFter. The terms of attics at elective officers ·....R8se
offices are maee 3flflsintivc blAser tRis Charter sRall C)(l3ire t::.If)QA the 3fl13sintFAcnt af their
SIlEEesssrs, resJ3eEtively.

Section 105 ReservedPendiRg Asisn and PrsEeediRgs.
Ns aEtisA sr J3rsEeesiAg, Eivil sr EriFRiAal, J3eAsiAg at tRe tiFRe ""ReA tRis CRarter talles effeEt,

BrsllgRt By sr agaiAst tRe City sr aAy sffiEer, sffiEe, seJ3artFReAt sr ageAEy tReresf, sRall Be
affectes sr aBates By tRe assJ3tisA sf tRis CRarter sr By aAytRiAg RereiA ESAtaiAes, Bllt all SilER

3ctiens SF I3Focceaings may Be esntiAl::JCe AstwitRstaneting tt:lat fbiRctioRS, flowers aRe sClties of
aAy sffiEer, sffiEe, seJ3artFReAt sr Be ESAtiAlles AstwitRstaAsiAg tRat fllActisAs, J3swers aAs
dCJties af any aUicer, aHics, sefjartlTleAt sr ageAey l3arty therets} By sr !:JAser this Charter} lTlay
Be assigAes sr traAsferres ts aAstRer sffiEer, seJ3artFReAt sr ageAE'(, Bllt iA tRat eveAt tRe saFRe
FRay Be J3rSSeElltes sr sefeAses B't tRe Reas sf tRe sffiEe, seJ3artFReAt sr ageAE'( ts wRiER SilER
fllAEtisAs, J3swers aAs sllties Rave BeeA assigAes sr traAsferres By sr IlAser tRis CRarter.

Section 106 Effective Date ofthis Charter. This Charter shall take effect upon its approval by

the Legislature and any amendment hereto shall be effective when filed pursuant to the

California Constitution.
TRis CRarter sRall talle effeEt IlJ3SA its aJ3J3rsval By tRe legislatllre.

Article II - Powers of City

Section 200 Powers.
The City shall have the power to make and enforce all laws, rules and regulations in respect to

municipal affairs, subject only to such restrictions and limitations as may be provided in this
Charter ilAG-or in the Constitution of the State of California. It shall also have the power to

exercise, or act pursuant to any and all rights, powers, privileges, or procedures, heretofore or

hereafter established, granted or prescribed by any law of the State, by this Charter, or by other
lawful authority, or which a municipal corporation might or could exercise, or act pursuant to,

under the Constitution of the State of California. The enumeration in this Charter of any

particular power shall not be held to be exclusive of, or any limitation upon, the generality of
the foregoing provisions.
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Article IV - City Council

Section 402-A. Compensation.
The members of the City Council shall receive as compensation for their services in the amount

of $ 1,227.35 per month, which amount shall reimburse the City Councilmember for

expenditures imposed upon him or her in serving as a City Councilmember. The Mayor shall

receive as compensation an additional amount of $ 513.96 per month to reimburse the Mayor

for the additional expenses incurred in serving in that capacity. In addition, each member of the

City Council shall receive reimbursement on order of the City Council for Council authorized traveling

expenses when on official duty. The compensation set forth in this Section shall be adjusted each

July 1 in accordance with the U.S. Department of Labor, Bureau of Labor Statistics, C€onsumer

Price Index for All Urban Consumers (CPI-U), Los Angeles-Riverside-Orange County region, or

five percent (5%) whichever amount is lesser. Absence of a Councilmember from all regular

and special meetings of the Council during any calendar month shall render such

Councilmember ineligible to receive compensation for such calendar month.

TAe FfleFflBers of tAe City CO~REil sAall reEeive RO EOFfl ~eRsatioR for tAeir serviEes as S~EA. (As
aFfleRses By aFfleRsFfleRts effeEtive OR A~ril ;l~, 1938, A~ril ;l8, 1gee, J~Re e, 197Q, aRs A~ril 8,

±9&GJ-

SeGtiSR qQ2 R ReiFAln.FSeFAeRt fer E*peRs8s.
TRc memBers oftRC City COliAsii st:lall receive reiFABbiFSefRCnt on orser efthe City COblREiI for
CO~REiI a~tAoriles tra'JeliRg e)E~eRSes 'IIAeR OR offiEial s~ty. IR assitioR, eaEA FfleFflBer SA all
reEeive tAe S~Ffl offo~r A~Rsres forty ORe sollars aRs FifteeR CeRts ($QU.13) j3er FflORtA,
asj~stes aRR~ally iR aEEorsaREe ....itA tAe U.S. gej3artFfleRt of LaBor, B~rea~ of LaBor StatistiEs,
CORs~Ffler PriEe IRse)E, or five j3erEeRt (3%) wAiEAever aFflo~Rt is lesser, as reiFflB~rseFfleRt for
otAer e)(!3cAsitbires iffiJ30seeJ l::J130R RiFA in serving as a City CObiACilffiCFASer. ABsence of a
CO~REilFfleFflBer froFfl all reg~lar aRs sj3eEial FfleetiRgs of tAe CO~REil s~riRg aRy EaleRsar FflORtA
sAall reRser S~EA CO~REilFfleFflBer iReligiBle to reEei'.e S~EA S~Ffl for S~EA EaleRsar FflORtA. (As
aFfleRses By aFfleR8FfleRts effeEti'.e Aj3ril ;l~, 1938, Aj3ril ;l8, 1gee, J~Re e, 197Q, Al3ril 8, 1980,
aRs geEeFflBer ;l0, ;l010)

Section 404 The Mayor. Mayor Pro Tempore.
On the date of any meeting of the City Council at which time the Council receives the
certification of the results of any general or special municipal election at which any member of
Council is elected, the City Council shall, after swearing and qualifying any newly elected
member, elect one of its members as its presiding officer, who shall have the title of Mayor.
The Mayor shall have a voice and vote in all its proceedings. The Mayor shall have the primary
but not exclusive responsibility for interpreting the policies, programs and needs of the city
government to the people, and, as occasion requires, the Mayor may inform the people of any
change in such other duties consistent with the office as may be prescribed by this Charter or as
may be imposed by the City Council. The Mayor shall serve in such capacity at the pleasure of
the City Council.
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In 3ssition to tAO ~a'lR=lent fer C)(fJcnses as a (Ol:JAcii ~.4eFRBer l:JAeJer Seetion 4Q28, tAO City
CS~REiI R'lay ~rsvise sy ressl~tisR fsr tRe ~aYR'leRt ts tRe Maysr sf aR aliswaREe sf RSt
exceesing Two ~l:Jn8rea Ty.'cnty Dollars 3nell=ifty eigl:lt Cents fJCF FROntR, aajblstea annbl311y in
aEEsrsaREe ·.... itR tRe U.S. De~aFtR'leRt sf Lassr, B~rea~ sf Lassr StatistiEs, Lss ARgeles, LSRg
Qeacl=l, Anaheim CORSbiFRer Price InElon, or I=ive Percent (§%) 'NRicRcver 3FROl::Jnt is lesser, to
reifRBblFSe tAO Mayer fer tAO aEleHtional c)(fJcnses incblrreel in sCF\/ing in tRat eaJ3aeity.

The City Council shall at the same time the Mayor is elected also designate one of its members
as Mayor Pro Tempore, who shall serve in such capacity at the pleasure of the City Council. The
Mayor Pro Tempore shall perform the duties of the Mayor during the Mayor's absence or
disability. (As amended by amendments effective on April 28, 1966, June 6, 1974, April 8, 1980,
and November 6, 1984)

Section 407 Regular Meeting~.
The City Council shall hold two meetings per month except in the months of August and
December when there shall be at least one regular meeting in August and one regular meeting
in December. The City Council shall hold regular meetings at least twiee eaER R'lSRtR at such
times as it shall fix by ordinance or resolution, All regular meetings shall be publicly noticed
according to the Ralph M. Brown Act. or any successor law.aRs R'lay asjs~rR sr re asjs~rR aRy
reg~lar R'leetiRg ts a sate aRs Rs~r eertaiA ""RieR sRall se s~eEifies iR tRe srser sf
aEljoblrnmcnt aRa wRen so aajol:JrneEl easA aetjoblFneeJ FAceting sRall Be a regl:Jlar FAceting for
all ~~r~sses. If tRe Rs~r ts wRieR a R'leetiAg is asjs~FRes is RSt states iA tRe srser sf
asjs~rRR'leRtS~ER R'leetiRgs sRall se Rels at tRe Rs~r fsr RslsiRg reg~lar R'leetiRgs. If at aRy
tiR'le aAy reg~lar R'leetiRg falls SR a Rslisa'{ s~eR reg~lar R'leetiRg sRall se Rels SA tRe Re*t
Bblsincss say.

Section 408 Special Meetings.
Special meetings may be called at any time by the Mayor, or by four members of the City
Council, by written notice seliveres ~erssAallysent to each member and publicly noticed
according to the Ralph M. Brown Act. or any successor law. aRs ts eaeR Iseal Re'....s~a~er sf
general eircl:jlatioA ana to easA raBio ana television station 'NRicR Ras FRase II/ritteR reEtl:Jest at
least tv.'eRt'( fs~r Rs~rs sefsre tRe tiR'le sJjeeifies fsr tRe JjrsJjsses R'leetiRg. A s~eeial

meetiAg ffiay also Be '1alialy Aela witAol:Jt tAe giviRg of Sl::lEA 'I/ritteR Aotiee, if reEtl:Jiree to Be
Rels sy tRis CRafter sr if all R'leR'lsers sRall give tReir eSRseRt, iR 'NritiRg, ts tRe RslsiRg sf
Sl::IeA ffieetiAg aAe Sl:JEA EOAseRt is OR file iA tAe offise oftl:le City (lerlE at tAe tiffie OfSl::lEA
R'leetiRg. /\ telegra~RieeSR'lR'l~RieatisAfrsR'l a R'leR'lser eSRseRtiRg ts tRe RslsiRg sf a
ffieetiAg sl:lall Be sOAsieerea a EOAseAt iA writiAg. At aAy s~eEial ffieetiAg oAly Sl:JEA ffiatters
R'lay se aEtes ~~SR as are referres ts iR S~ER ""ritteR Rstiee sr eSRseRt. (As aR'leRSeS
e#eetive J~Re €i, 1974)
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Section 409 Place of Meetings.
All regular meetings shall be held in the Council Chambers of the City Hall, however other types
of meetings shall be at locations allowed by the Ralph M. Brown Act. or any successor law.tfle
(oblAcii GRamBers of tR€ Cit'! Ftalt or in SbiCR J3lace to '....Aish an'! sblch R1eeting lTtay Be
asjBl,lFReS, aRs sllall se Bl3eR tB tile l3l,lsliE. If, by reason of fire, flood or other emergency, it
shall be unsafe to meet in the place designated, the meetings may be held for the duration of
the emergency at such place as is designated by the Mayor, or, if he or she should fail to act, by
four members ofthe City Council.

Section 410 Quorum. Proceedings.
A majority ofthe members of the City Council shall constitute a quorum to do business but a
less number may adjourn from time to time. In the absence of all the members of the Council
from any regular meeting or adjourned regular meeting, the City Clerk may declare the same
adjourned to a stated day and hour. Notice of a meeting adjourned by less than a quorum or by
the Clerk shall be given by the Clerk or may be waived by consent in the same manner as
specified in this Charter for the giving or waiving of notice of special meetings of the City
Council, but need not specify the matters to be acted upon. The City Council shall judge the
qualifications of its members as set forth by the Charter. It shall judge all election returns. It
may establish rules for the conduct of its proceedings and evict or prosecute any member or
other person for disorderly conduct at any of its meetings.

Each member of the City Council shall have the power to administer oaths and affirmations in
any investigation or proceeding pending before the City Council. The City Council shall have the
power and authority to compel the attendance of witnesses, to examine them under oath and
to compel the production of evidence before it. Subpoenas shall be issued in the name of the
City and be attested by the City Clerk. Disobedience of such subpoenas, or the refusal to testify
(upon other than constitutional grounds), shall constitute a misdemeanor, and shall be
punishable in the same manner as violations of this Charter are punishable.

At the demand of any member, aRs l,lI3BR tile aSBl3tiBR Bf aRy BFsiRaREe, FesBIl,ltiBR, BF BFseF
fBF tile l3aYFAeRt Bf FABRey, the City Clerk shall call the roll and shall cause the ayes and lWes

nays taken on an issue which is the subject of the demand sl,lEIl €ll,lestiBRs to be entered in
the minutes ofthe meeting.

Section 412 Adoption of Ordinances and Resolutions.
With the sole exception of ordinances which take effect upon adoption, referred to in this
Article, no ordinance shall be adopted by the City Council on the day of its introduction, nor
within five days thereafter.:. nor at aR'1 tiR1€ etAsr tl:l3n at a regldlar or aajoblFnea regbllar

FAeetiRg. At the time of its introduction an ordinance shall become a part of the proceedings of
such meeting in the custody of the City Clerk. At the time of adoption of an ordinance 9l'

FesBIl,ltiBR it shall be read in full, unless after the reading of the title thereof, the further reading
thereof is waived by unanimous consent of the Councilmembers present. In the event that any
ordinance is altered after its introduction, the same shall not be finally adopted except at a
Fegl,llaF BF asjBl,lFReS Fegl,llaF meeting held not less than five days after the date upon which
such ordinance was so altered. The correction of typographical or clerical errors shall not
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constitute the making of an aiteration within the meaning of the foregoing sentence.

~je erEler fer tAe fla.,rneRt ef rneRey sAalll3e aEleflteEl er rnaEle at aR., etAer tAaR a reg~lar er
aElje~FReEl reg~lar rneetiRg.

Unless a higher vote is required by other provisions of this Charter, the affirmative votes of at
least four members of the City Council shall be required for the enactment of any ordinance or
resolution, or for the making or approving of any order for the payment of money. All
ordinances and resolutions shall be signed by the Mayor and attested by the City Clerk.

Any ordinance declared by the City Council to be necessary as an emergency measure for

preserving the public peace, health or safety, and containing a statement of the reasons for its
urgency, may be introduced and adopted at one and the same meeting if passed by at ieast
five affirmative votes. (As arneREleEll3y arneRElrneRts effeetive eR [)eeernl3er 20, 2010)

Section 418 Ordinances. Amendment.
The amendment of any section's) or subsection's) of an ordinance may be accomplished
by the subsequent adoption of an ordinance which specifically modifies the section's) or
subsection's). rAe arneRElrneRt ef aRy seetieR er seetieRS ef aR erEliRaRee rnay l3e
aeeernfllisAeEl selel., l3y tAe reeRaetrneRt ef s~eA seetieR er seetieRs at leRgtA, as
arneREleEl.

Section 421 Contracts. Execution.
The City shall not be bound by any contract, except as hereinafter proVided, unless the same
shall be made in writing, approved by the City Council or employee designated by the City
Council and signed on behalf of the City by the Mayor aREl City CleriE or by such other effieer er
effieersemployee as shall be designated by the City Council, the City Clerk and the City
Attorney. Any of said employeeseffieers shall sign a contract on behalf of the City when
authorized or directed to do so by the City Council.

By ordinance or resolution the City Council may authorize the City Manager or other
employees to bind the City, with or without a written contract, for the acquisition of
equipment, materials, supplies, labor, services or other items included within the budget
approved by the City Council, and may impose a monetary limit upon such authority.

The City Council may by ordinance or resolution provide a method for the sale or exchange of
personal property not needed in the City Service or not fit for the purpose for which intended,
and for the conveyance of title thereto.

Contracts for the sale of the products, commodities or services of any public utility owned,
controlled or operated by the City may be made by the manager of such utility or by the head
of the department or City Manager upon forms approved by the City Manager and at rates
fixed by the City Council.

The provisions of this Section shall not apply to the services rendered by any person in the
empioy ofthe City at a regular salary.
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Section 425 City Hall.
City Hall, including most administrative offices ofthe City aRs ttle asmiRistrati,'e s#iees sf ttle
City sf ~JewflsFt 8eaetl, and related parking, shall be located on aRs '....ittliR ttle 12.82 aeres sf
real flrSfleFty sWResl3.,. ttle City sf ~le"YflSFt 8eaetl sesEFil3es as Pareel 3 sf Pareel Mafl ~ls. 9Q
361 iR ttle Cit.,. sf NewflSFt 8eaetl the City-owned parcel, wtlietl is bounded by Avocado Ave. on
the west, San Miguel Dr. on the north, ttfHI..MacArthur Blvd. on the east, and the Newport
Beach Central Library on the south. (Assesl3., ameRsFfleRt effeetiye Maretl 3, 2QQ8j

Section 426 Prohibition of Automated Traffic Enforcement Systems (Red light Cameras).
No ordinance shall be adopted by the City Council which would permit or authorize any red
light camera or other automated traffic enforcement system in the City of Newport Beach. Any
ordinance adopted by the City Council in violation of this section shall be null and void. Neither
the City Council, nor any officer or employee of the City when acting in his or her official
capacity. shall (i) take any action which would directly or indirectly result in the authorization,
approval or installation of any red light camera or other automated traffic enforcement system
in the City of Newport Beach; or (ii) acquiesce or concur in any action or decision of any other
governmental agency or governmental official having jurisdiction concerning such red light
cameras where a protest or objection procedure is available to the City and where failure to so
protest or object could result in the authorization, approval, or installation of any red light
camera or other automated traffic enforcement system in the City of Newport Beach; or (iii)
approve, authorize, execute or enter into any agreement or understanding, or take any other
action of any nature whatsoever, which would authorize, approve, or in any way facilitate or
result in the installation of any red light camera or other automated traffic enforcement system
in the City of Newport Beach, including, but not limited to, any agreement or understanding
relating to the installation of any red light camera or automated traffic enforcement system
which would result in the receipt by the City. The term "red light camera or other automated
traffic enforcement system" as used in this section shall mean and include any automated
traffic enforcement system, as that term is used in California Vehicle Code Section 21455.5, or
any successor legislation thereto, which is used to enforce any provision of the California
Vehicle Code. The prohibition provided in this section shall not apply to any "toll highway" or
"toll road," as those terms are defined within California Vehicle Code Section 611.

Article V - City Manager

Section 503 Compensation and Bond.
The City Manager shall be paid a salary commensurate with his or her responsibilities as chief
administrative officer of the City" '.... tlletl salary stlalll3e estal3listlesl3.,. srsiRaRee sr ressl,"tisR.
The City Manager shall f,"rRistl have a corporate surety bond in such form and in such amount
as may be determined by the City Council. (As aFfleRsesl3., aFfleRsFfleRts effeetiye SR QeeeFfll3er
2Q,2Q1Q)
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Section 504 Powers and Duties.
The City Manager shall be the head of the administrative branch of the City government. He or
she shall be responsible to the City Council for the proper administration of all affairs of the
City. Without limiting the foregoing general grant of powers, responsibilities and duties, the
City Manager shall have power and be required to:

a) Appoint, and he or she may suspend or remove, subject to the provisions of this
Charter, all department heads and officers ofthe City except elective officers and those
department heads and officers the power of whose appointment is vested by the
Charter in the City Council, and approve or disapprove all proposed appointments and
removals of subordinate employees by officers or department heads.

b) Prepare the budget annually, submit such budget to the City Council and be responsible
for its administration after its adoption.

c) Prepare and submit to the City Council as of the end of the fiscal year a complete report
on the finances and administrative activities of the City for the preceding fiscal year.

d) Keep the City Council advised of the financial condition and future needs of the City and
make such recommendations as may seem to him or her desirable.

e) Establish and maintain a centralized purchasing system for all City offices, departments
and agencies.

f) Prepare rules and regulations governing the contracting for, purchasing, storing,
distribution, or disposal of all supplies, materials and equipment required by any office,
department or agency of the City government and recommend them to the City Council
for adoption by it.

g) See that the laws of the State pertaining to the City, the provisions of this Charter and
the ordinances ofthe City are enforced.

h) Exercise control of all administrative offices and departments of the City and of all
appointive officers and employees except those directly appointed by the City Council
and prescribe such general rules and regulations as he or she may deem necessary or
proper for the general conduct of the administrative offices and departments of the City
under his or her jurisdiction.

i) Perform such other duties consistent with this Charter as may be reqUired of him or her
by the City Council. (As amended by amendments effective on December 20,2010)

Section 505 Meetings.
TRe Cit'( MaRager sRall ee a€€ereee a seat at tRe City CeI,lR€i1 taele aRe at all FAeetiRgs ef
eeares aRe €eFAFAissieRs aRe sRall ee eRtitlee te flarti€iflate iR tReir eelieeratieRs, el,lt sRall Ret
have a vete.

The City Manager shall be entitled to participate in the deliberations of the City Council and at
any meeting of the City's boards, commissions and committees, but shall not have a vote.

Section 507 Manager Pro Tempore.
The City Manager shall appointJ sl,leje€t te tRe aflflreval ef tRe City CeI,lR€il, one of the other
officers or department heads of the City to serve as Manager Pro Tempore during any
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temporary absence or disability of the City Manager and notify the City Council of the identity
of the Manager Pro Tempore. If he or she fails to make such appointment, the City Council
may appoint an officer or department head to serve as such Manager Pro Tempore.

Article VI - Officers and Employees

Section 602 City Attorney. Powers and Duties.
To become and remain eligible for City Attorney the person appointed shall be an attorney at
law duly licensed as such under the laws of the State of California, and shall have been engaged
in the practice of law for at least three years prior to his or her appointment. The City Attorney
shall have power and may be required to:

a) Represent and advise the City Council and all City Officers in all matters of law
pertaining to their offices.

b) Prosecute on behalf ofthe people any or all criminal cases arising from violation ofthe
provisions of this Charter or City ordinances. He or she shall prosecute misdemeanor
offenses arising under State law if authorized and directed to do so by ordinance or
resolution adopted by the City Council.

c) Represent and appear for the City in any or all actions or proceedings in which the City is
concerned or is a party, and represent and appear for any City officer or employee, or
former City officer or employee, in any or all actions or proceedings in which any such
officer or employee is concerned or is a party for any act arising out of his or her
employment or by reason of his or her official capacity.

d) Attend all regellar meetings of the City Council and give his or her advice or opinion in
writing whenever requested to do so by the City Councilor by any of the boards,
commissions, committees, or officers of the City.

e) Approve the form of all contracts made by and all bonds given to the City, endorsing his
or her approval thereon in writing.

f) Prepare any and all proposed ordinances and resolutions for the City and amendments
thereto.

g) Devote such time to the duties of his or her office as may be specified in the ordinance
or resolution fixing the compensation for such office.

h) Surrender to his or her successor all books, papers, files and documents pertaining to
the City's affairs.

The City Council shall have control of all legal business and proceedings and may employ
other attorneys to take charge of any litigation or matter or to assist the City Attorney
therein. (As afReRBeB effective Atlril 28, 1966, aRB DecefRser 2Q, 2Q1Q)

Section 608 Illegal Contracts. Financial Interest.
No member of the City Council, department head or other officer of the City (except a
member of any board, _commission, or committee), shall be financially interested, Birectly
Elr iRBirectly, in any contract, sale or transaction made by them in their official City capacity.te
wAicA tAe City is a J3arty.

8



Updated 7-12-12

No member of any boardL6!'-commission, or committee shall participate in any decision when
the member has a *financially interestes sireetly er iAsireEtly, in any contract, sale or
transaction to which the City is a party and which comes before the boardL~commissionL-2.L
committee of which such person is a member for approval or other official action, er wRieR
J)eFtaiAs te tRe seJ)aFtFReAt, effiee er ageAey ef tRe City witR wRieR S\,leR sears er eeFRFRissieA
is eeAAeetes.

Any contract, sale or transaction in which there shall be such aH financial interest, as specified
in this Section, shall become void at the election of the City when so declared by resolution of
the City Council.

No member ofthe City Council, department head or other officer ofthe City, or member of
any boardL6!'-commission, or committee shall be deemed to be financially interested, within
the meaning of the foregoing provisions;; Olin any contract made with a corporation where
his or her only interest in the corporation is that of a stockholder and the stock owned by him
or her shall amount to less than three percent (3%) of all the stock of such corporation issued
and outstanding; and (2) if an exception under California Government Code Sections 1090 et
seq., or any successor statute. is applicable.

If any member ofthe City Council, department head or other officer of the City, or member of a
boardL6!'-commission, or committee shall be financially interested as aforesaid, upon
conviction thereof he or she shall forfeit his or her office in addition to any other penalty which
may be imposed for such violation of this Charter. (1\5 aFReASessy aFReASFReAts effeetive eA
DeeeFRser 20, 2010)

Section 609 Acceptance of Other Office,
Any elective officer of the City shall comply with California Government Code Section 1099,
or any successor statute, relating to incompatible offices.'A'Re sRal1 aeeeJ)t er retaiA aAy
etRer eleetive J)\,lslie effiee, el(eeJ)t as J)revises iA tRis CRaFter, sRalise seeFRes tReresy te
Rave vaeates Ris er Rer effiee \,lASer tRe City Ge\<erAFReAt. (1\5 aFReASeS sy aFReASFReAts
effective eA DeeeFRser 20, 2010)

Article VII - Appointive Boards and Commissions

Section 700 In General.
There shall be the following named boards and commissions which shall have the powers and
duties herein stated. In addition, the City Council may create by ordinance or resolution such
additional advisory boards or commissions as in its judgment are required, and may grant to
them such powers and duties as are consistent with the provisions ofthis Charter.

Section 702 Appointment. Terms.
The members of each of such boards or commissions shall be appointed by the City Council
from the qualified electors of the City, none of whom shall hold any paid office or employment
in the City Government. They shall be subject to removal by motion of the City Council
adopted by at least four affirmative votes. The members thereof shall serve for a term offour
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years and until their respective successors are appointed and qualified.

The initial term of any board or commission member shall be established by the City Council at
the time the board or commission is created. This revision shall not affect the term of any
board or commission existing prior to November 1, 2012.TRe R'leR'lsers first atltlSiRtes ts s~CR

ssarss aRS €SR'lR'lissisRs sRallss classify tReR'lselves sy 1st tRat tRe terR'l sf SRe sf eacR sftReir
R~R'lser sRall e)(tlire eacR s~cceesiRg J~ly first. 'NRere tRe tstal R~R'lSer sf tRe R'leR'lsers sf a
ssars sr €SR'lR'lissiSR ts se atltlSiRtes e)(ceess fs~r, tRe classificatisR sy 1st sRall tlrsvise fsr tRe
tlairiRg sf terR'lS ts s~CR aR exteRt as is Recessary iR srser tRat tRe terR'lS sf at least sRe aRs RSt
R'lsre tRaR tRree sRall e)(tlire iR eacR s~cceesiRg year. TRereafter, aRy atltlsiRtR'leRt ts fill aR
~Re)(tlires terR'l sRall se fer s~CR ~Re)(tlires tleriss. (As aR'leRSeS effeEti.<e Atlril1, 19S5)

Section 703 Reserved~l(istiRgBearss.
TRe restlective terR'lS sf sffice sf all R'leR'lsers sf tRe ssarss aRs €SR'lR'lissisRs iR el<isteRce at
tRe tiR'le tRis CRarter tal(es effect sRall terR'liRate ~tlSR tRe effective sate sftRis CRaFter. TRe
tlreseRt R'leR'lsers sf tRe ssarss aRs €SR'lR'lissisRS 'NRicR will €SRtiR~e iR effect ~Rser tRis
CRaFter sRall se seeR'les reatltlSiRtes ts tRe restlective ssarss aRs CSR'lR'lissisRs sf wRicR
tRey are FReFRBeF5 35 first 3FlFlsintea FReFRBerS thereof HAser this Charter.

Section 704 Meetings. Chairperson.
As SOOR as tlracticaele, feliowiRg tRe first say sf J~ly sf every year, eacR of s~CR Boards and
commissions shall organize by electing one of its members to serve as presiding officer at the
pleasure of such board or commission. Each board or commission shall hold regular meetings at
such frequency as required by its workload least ORce eaER R'lORtR and such special meetings as
such board or commission may require. All proceedings of a board or commission shall be
conducted pursuant to the Ralph M. Brown Act, or any successor law. sRallee StleR ts tRe
tl~slic.

Except as may be otherwise provided in this Charter, tRe City MaRager sRall sesigRate a
secretary shall be designated for the recording of minutes for each of such boards and
commissions, who shall keep a record of its proceedings and transactions. Each board or
commission may prescribe its own rules and regulations which shall be consistent with this
Charter and copies of which shall be kept on file in the office of the City Clerk where they shall
be available for public inspection. Each board or commission shall have the same power as the
City Council to compel the attendance of witnesses, to examine them under oath, to compel
the production of evidence before it and to administer oaths and affirmations. (As aR'leRSeS sy
aR'leRSR'leRts effective SR CleEeR'leer 20,2010)

Section 70S Compensation. Vacancies.
The members of boards and commissions shall serve without compensation for their services
as such but may receive reimbursement for necessary traveling and other expenses incurred
on official duty when such expenditures have received authorization by the City Council. In
addition, the City Council may by resolution fix an amount as reimbursement of other
expenditures incurred by the members of boards and commissions while in the performance
of their official duties.
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Any vacancies in any board or commission, from whatever cause arising, shall be filled by
appointment by the City Council. kJl3SR a vaeaRe'l' seeljrriRg lea'.-iRg aR IjRexl3iree I3sFl:isR sf a
term, an', a~l3eiRtffieAt to fill Sl;JCR vacancy 5Rall Be for tAc l;JAc)(J;)irca f30rtiOA of Sl::JER terFFl. If a
vacancy occurs within six (6) months from the expiration of the term, the City Council has the
discretion to appoint a replacement to serve the balance of the unexpired term plus one (1) full
term of four (4) years. If a member of a board or commission absents himself or herself from
three consecutive regular meetings of such board or commission, unless by permission of such
board or commission expressed in its official minutes, or is convicted of a crime involving moral
turpitude,-or ceases to be a registered elector of the City,- his or her office shall become vacant
and shall be so declared by the City Council. (/\5 arneReee effective JljRe €i, 1974, aRe geeerneer
2Q,2Q1Q)

Section 707 Planning Commission. Powers and Duties.
There shall be a Planning Commission consisting of seven members which shall have the power
and be required to:

a) After a public hearing thereon, recommendea to the City Council the adoption,

amendment or repeal of a Master General Plan, or any part thereof, for the physical

development of the City.

b) Exercise such control over land subdivisions as is granted to it by ordinance not

inconsistent with the provisions of this Charter.

el Malle reesrnrneReatisRs ts tAe City CSljReil eSReeFAiRg I3rSI3SSee I3ljelie .....srlls aRe fsr

tAC clearance ana re13l:Jilaing of eligt:lteel OF $l;JBstansareJ areas witl:lin tAC City.

€i1cl Exercise such functions with respect to zoning and land use as may be prescribed

by ordinance not inconsistent with the provisions of this Charter.

Section 709 Parks, Beaches and Recreation Commission. Powers and Duties.
There shall be a Parks, Beaches and Recreation Commission consisting of seven members.

TAe Parlls, QeaeAes aRe ReereatisR CsrnrnissisR which shall have the power aRe eljty and be
required to:

a) Act in an advisory capacity to the City Council in all matters pertaining to parks, beaches,
recreation, parkways and street trees.

e) COAsieer tRC aRAI:Jalablaget for l3arksl SeatACS, recreatioA, FJ3rl<w3'fS ana street tree
I3ljrl3sses eIjriRg tAe I3rseess sf its I3rel3aratisR aRe rnalle reesrnrneReatisRs >'vitA resl3eet
tAcFeta to tAc City (ol:Jncil aRe the City Manager.

1<e) Assist in the planning of parks and recreation programs for the inhabitants of the City,
promote and stimulate public interest therein, and to that end solicit to the fullest
extent possible the cooperation of school authorities and other public and private
agencies interested therein.

£EI) Establish policies for the acquisition, development and improvement of parks, beaches
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and playgrounds and for the planting, care and removal of trees and shrubs in all parks,
playgrounds and streets, subject to the rights and powers of the City Council.

ge) Perform such other duties as may be prescribed by ordinance not inconsistent with the
provisions ofthis Charter. (As arneRaea sy aR'leRarneRts effeEtive Atlril 28, 1gee, aRa
J~Re e, 197q)

Section 710 Civil Service Board.
The Civil Service Board shall consist of five members, none of whom while a member of the
board, or for a period of one year after he or she has ceased for any reason to be a member,
shall occupy or be eligible for appointment to any salaried office or employment in the service
ofthe City.

The members of the Civil Service Board shall be nominated and appointed in the following
manner. Two members shall be appointed by the City Council from a list of five persons to be
nominated by vote of the employees in the Classified Service, two members shall be appointed
by the City Council directly, and the fifth shall be appointed by the City Council from a list of
three persons nominated by a majority of the four thus appointed. The successor of any
member of the board shall be nominated and appointed in the same manner as such member
was nominated and appointed.

Article XI - Fiscal Administration

Section 1101 Annual Budget. Preparation by the City Manager.
At such date as the City Manager shall determine, eaER saara ar earnrnissiaR aRa each
department head shall furnish to the City Manager estimates of revenue and expenditures for
his or her department far S~ER saara af EarnR'lissiaR for the ensuing fiscal year, detailed in such
manner as may be prescribed by the City Manager. In preparing the proposed budget, the City
Manager shall review the estimates, hold conferences thereon with the respective department
heads, saaras ar earnrnissiaRs and may revise the estimates as he or she may deem advisable.
(As arneRaea sy arneRaR'leRts effeEtive aR DeeeR'lser 2Q, 2Q1Q)

Section 1114 Claims and Demands.
Except as otherwise provided by the provisions of State law applicable to chartered cities, all
claims and demandsfar aarnages against the City shall be filed as prescribed by ordinance. Class
claims and representative claims are prohibited and may not be pursued against the City,
including, but not limited to, a claim for the refund of taxes and/or fees.

1\11 att=lcr eJCFRan8S against tAC City ITH.,Jst Be in writing aneJ lTlay Be in tAC form of a sill/ invoice}
tlayrall, ar farR'lal aeR'laRa. EaER S~ER aeR'laRa sRali se tlreseRtea ta tRe DireEtar af FiRaREe
within nincty says after tAC last itclTI of tAC aE€OblAt or elaiFfl 3eerblcet. lAC DireetoF of l=in3nce
shall c)(aminc tAc saFfle. If tAC aFROblAt tRcreof is legally able ana tl:lcre remains OR Ris soel(s an
~Rel(Ra~stea salaREe af aR atltlratlriatiaR agaiRst '....RiER tRe saR'le R'lay se ERargea, Re sRall
al3J;lreve SliER eJCITI3neJ aneJ f3Foviac for its J;)a'{FRcnt SClt of tAc J3FOf3crty fblR8. Ott:lcrwise AC
sf:lall reject it. The Cit.,. COblRcil FRay overrl:Jle an.,. rejection By tAC Oireeter of Finance aRB oreler
tRe aernaRa tlaiEl.
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Tile DireEtsr sf ~iAaAEe sllall traAsFAit s<lEIl SeFAaAS, '....itll Ilis allllrs'/al sr rejeetisA tlleresf
endorsee tRereOR, to the Cit" PAanager. If a eJeFfl3R8 is one for an iteFR iAch:JeJea ·....ithin an
allllrs'/es B<lsget allllrsllriatisA, it sllall re~<lire tile allllF8'1al sftlle City MaAager, stllerwise it
sllall re~<lire tile allllF8'1al sf tile Cit', CS<lAEiI, fsllswiAg tile asslltisA By it sf aA aFAeASFAeAt ts
the B~elget 3b1tAorizing SI:JCR J3ayFflcnt. An}' J3€rSOR aissatisfies'.vith the refl:Jsal of the Cit'!
MaAager ts allllrs'/e aAy SeFAaAS, iA wilsie sr iA llaFt, FAay IlreseAt tile saFAe ts tile City CS<lAEiI
""hicA, after c)(3R=1ining into tR€ matter, may 3f3J3Fove or reject tt:l€ a€ffi3nel in "vhole or in f3art.
{As aFAeASeS By aFAeASFAeAts effeEtive SA JaA<lap, 2Q, 19§9, aAS /\Ilril 28, 1966)

Section 1115 ReservedRegisteriAg geFAaAss.

DeFAaASS SA tile City wlliEIl are ASt Ilais fsr laEII sf f<lASS sllall Be registeres, All registeres
SeFAaASS sllall Be Ilais iA tile srser sftlleir registratisA wlleA f<lASS tllerefsr are availaBle aAs
shall sear interest froFTl tR€ sate of registration at Sl::ICR rate as sl:lall Be fi)(ca By ti=le City
CS<lREil By ressl<ltisA. {As aFAeRSeS effeeti'le JaA<lal)' 2Q, 19§9)

Section 1116 Independent Audit and Financial Statement.
The City Council shall employ at the beginning of each fiscal year, a qualified certified public
accountant who shall, at such time or times as may be specified by the City Council, and at such
other times as he or she shall determine, examine the books, records, inventories and reports
of all officers and employees who receive, handle or disburse public funds and of all such other
officers, employees or departments as the City Council may direct. As SSSA as IlraEtiEaBle
Within 270 days after the end of the fiscal year, a final audit and report shall be submitted by
such accountant to the City Council, one copy thereof to be distributed to each member, one to
the City Manager, Director of Finance and City Attorney, respectively, and sufficient additional
copies of the audit shall be placed on file in the office of the City Clerk where they shall be
available for inspection by the general public, available on the City's website or electronic
equivalent, and a summary Eeffof the financial statement as of the close of the fiscal year shall
be published in tile sffiEial i!..newspaper of general circulation within the City. {SeEtisA 1117 as
aFAeRSeS effeEti'/e JaR<lap, 2Q, 19§9, aAs reA<lFABeres By aFAeRBFAeAt effeEtive I\llril 28, 1966)

Article XII Reservedllaarll af ~llllEatiaA

Section 1200 ReservedState baw Ga\'erRs.
Tile FAaAAer iA wlliEIl, tile tiFAes at wlliEIl, aRB tile terFAs fsr wlliEIl tile FAeFABers sf Ilsarss sf
ES<lEatisA sllall Be eleetes sr allllsiAtes, tlleir ~<lalifiEatisRs,ESFAlleRsatisA aAB reFAsval aAB
tl:l€ Rl::IFf\SCr whicR sl:lall Eonstitblte an'! onc of St::.ICR B03rels shall Be as ROW or Rcreafter
IlresEriBes B', tile ES<lEatisA Csse sftlle State sf CalifsFRia.

Section 1201 ReservedEffeEt af CllaFter.
Tile asslltisR sf tile CllaFter sllall ASt Ilave tile effeEt sf EreatiAg aA'f Re'.... sEllssl Bistriet Rsr
sllall tile aBslltisA sf tllis Cllarter Ilave aRy effeet <lIlSR tile elEisteREe sr BS<lAsaries sf aAy
prcscAt sCRssl aistriets witl1iA tRc City SF sf WRiCR tRC City CSffif3FiSeS a f3art J l3~t s~ch J3FescAt
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sehsol Elistriets shall eSRtiR~e iR elEisteRee s~8jeet to the i3FOvisioRs of tRe laws of the ~tate of
CalifoFRia as the same ROW elEists sr hereafter fRay exist.

Article XIV - Miscellaneous

Section 1400 Definitions.
Unless the provision or the context otherwise requires, as used in this Charter:

a) "Shall" is mandatory, and "may" is permissive.

b) "City" is the City of Newport Beach and "department," "board," "commission,"

"agency," "officer," "public officer," or "employee," is a department, board,

commission, agency, officer or employee, as the case may be, of the City of Newport

Beach. Whenever a power is granted to, or a duty is imposed upon a public officer. or

employee, the power may be exercised, or the duty may be performed by a deputy of

such officer or employee or by a person otherwise duly authorized pursuant to law or

ordinance.

c) "County" is the County of Orange.

d) "State" is the State of California.
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